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LEASE-OFIMPROVED-SPAGE

e
THIS LEASE, dated this 4  day of \.: ,_1991, is entered into

————~——————£hereinafter~referred—to—as—‘Port‘?f*and—SPEEB*S—ﬂﬂTOMOTTME‘ANB—TOWINh, a
———corporation-organized-under- the—taws—ofthe-State—ofOregon—(hereinafter
referred to_as *lessee*)

RECITALS

~WHEREAS,"the Port desites to lease certain land and improvements located

at—Terminat-1—a-portion-of-House—105-to the-Lessee;—and-said—Tand—and

improvements-being-more-particularly-deseribed-below:—and

WHEREAS, the Lessee is desirous of leasing said land and improvements;

NOW, ~THEREFORE, —nconsideration of the above declarations, the parties |
——————have-negotiated-the—foHowing—terms-and—conditions:

ARTICLE 1. - PREMISES

section 1.1 - Description of Premises: The Port hereby leases to the

Lessee, and the Lessee Teases from the Port on the terms and conditions stated
—betow;—the Tand—and appurtenances thereto consisting of approximately
—44;000-squarefeet—of -buildingspacetocatedatTerminat—t; House 105;

——— Portland, Oregon,identified—on DrawingNo-—T-1 90-}—attached-hereto—as

Exhibit_A_and made_a_part_hereof, and_any_existing improvements—thereon-

(hereinafter referred to as "Premises™). Upon construction or installation of
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any additional improvements approved by the Port as provided herein in, under,

T or-upon—the Premises,incTuding without Timitation any buildings, roads,
dnivewaysT—paFking—areas:—4aﬁdseaped—areasT—prest—fencestfwaTTST‘sTdéWale,
stairs, tanks, paved areas,-utility distribution—facilities—or—signs

(collectively referenced hetgin_ln_addjljonﬁto_exjstjng_jmprovementsgas

‘Improve@gnts“), such Improvement(s) shall become a part of the Premises

unless otherwise stated wherein.

Section 1.2 -~ Use of Premises: The Lessee shall use the Premises only

for the following purpose(s): Storage of towed vehicles.

I.Z.1 No other use shall be made of the Premises without the

- —— —written-approval-of the PortThe Lessee shall not cause or permit any
———————¢onduct-on-the-Premises—that-weuld-cause—the Premises—or any part thereof, to

be deemed_a_hazardnus_wasie_treatmentT—stopageT—eF—disposa%«fae%%%%y—requ%rfng—~—-———4————

a permit, interim status, or other special autherizatiocn under_any

environmental law. Without limiting the forego1ng, no use may be made of, on

or from the Premises relating to the handling, storage, disposal,

transportation, or discharge of hazardous substances, as defined in

Section 6.2, without the written approval of the Port.

1.2.2 The Lessee shall not use or permit in the Premises anything

that shall increase the rate of fire insurance thereon or prevent the Port

taking-advantage of any T01ing of the Insurance Services Office of Oregon or
M—i-t%%ee%%HhaﬁeHdﬁowﬂrPoﬁnbtmmW
termgjnsurance_policies;-op—maintain—anythiﬂgvtha%%nmy—be-dangerous*to*iﬁ1%r1nr'—“'“_“‘“‘“
| limb; or in_any manner deface or injure said building or-any portionthereof:——

or overload the floors; or permit any objectionable noise or odor to escape op

to be emitted from the Premises; or permit anything to be done upon the
| 2
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,____n_—ﬁ—rﬂpemiseSAin—any—Way—tend%ng—tO‘create—a~nuTsance—or‘tD*dTgturb_aﬁy'otner
tenants of the building; or to use or permit the use of said Premises for
Todging or_sleeping purposes or for any_illegal purposes, and-that the-Lessee— |

shall comply at the Lessee's own cost and expense with all orders, notices,

regulations, or requirements of any-mun1c1pality, state, or other goverpmental
———authority-respecting—the—use—of saidPremises:

Section 1.3 - Aonurtenant_Riahts;__lhe_Lessee—shallﬁmduring—%he—teFm——~

hereof, have the appurtenant rights specified in Subsection 1.3.1 below. No-

7 other—appurtenant rights Shall be implied as a part of this Lease. Nothing

stated herein shall be construed as to 1imit in any way the general power and
__QA_______tight_oi;ihmpﬁork—to—exereise—%%s-goverﬂmenta%~powers—over‘the*tommon areas.
1.3.1 The Lessee, its customers, agents, representatives, and -

invitees shall have the nonexclusive righi_in_use~any_ateas_designated—by the
Port~as “Common Areas~, such right to be in common with others to whom the

Port has granted or may grant such similar right. The term "Common Areas”, as
‘ —____.____used-he;einw—sha4%—meaﬂ—any—park%ﬁg—areaST—roaGWHYST‘drﬁveways, Sidewalks,

landscaped areas, security areas, trash removal areas, delivery areas,

washrooms, and any other areas owned by the Port at Terminal !-where such

areas have been designated or may be designated in the future by the Port as

T areas—tobe used by the general public or in common by tenants.

1.3.2 The Port reserves the following rights with respect to the
Common_Areas.:

1.3.2.1 To establish reasonable rules and regulations for

the use of the Common Areas;

w
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1-3-2-2—To-use-or-permit—theuse of Such Common Areas by

others to whom the Port may grant or may have granted such rights in such

manner as the Port may from time to time_so grant;

1.3.2.3 To close all or any portion of the Common Areas to
make.repairs or changes, to prevent dedication of the Common Areas or the

——————accrual-of-anyrights-to-any-person—or-thepubtic;—or to discourage

unpermitted use of the Common Areas:

1.3.2.4 To construct, alter, or remove-buildings—er—other

improvements in the Common Areas and to change the layout of such Common

— ———Areas,;including the right to add to or subtract from their shape and size or

to eliminate such Common Areas:
______________________-___—Lrlazéi—ie—exepeise—aﬁy—o?—%he—Porth~governmentaT—poWErs

over the Common Areas.

ARTICLE II. - TERM
Section 2.1 - Term: The initial term of this Lease shall commence on
_____f.___ﬂhLH#4%—4994~and—the-term—sha%%—font%nue—througnﬁmnnr1i‘1992T“5ﬁﬁ‘Gﬁ‘é‘maﬁfﬁ?“_____—____'

to-month basis thereafter, terminated by either party upon 30 days written

notice (“Lease Term®), unless the Lease is_earlier terminated-under—the

- provisions herein.

ARTICLE TII. - RENT

Section 3Tl~=—Basie—Reat+——¥he—Eesseefsha+%—pay7—in—advance; to the Port
as rent the sum of $1,540.00 per month based on a rental rate of $0.035 per

square foot per month for the building space (hereinafter “Basic_Rent“).

<
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Section3.2—Time—and-Ptace—of Payments:—Payments are due on the first

day of each month and delinquent if not paid when due, except that, upon
execution of this Lease, the Lessee shall pay the Port its monthly Basic Rent .

due for the first full calendar month. of the Lease Term together with its

month1y Basic Rent due for the ipitial partial calendar month, if any. Each
———monthiy-Bastc-Rent-shatl be-paid-when—due,without notice ordemand and

without any abatement, deduction, or set-off. In the event the Lease _

commenggs_atren_the_first_day_oi;a_montbv_ihe—Basic—Rentffon—the—fiFst—menth—;—————*——————

shall be prorated based on the number of days in the month being prorated.

- ) ~ 3.2.1 Payment shall be to the Port at The Port of Portland,

Post Office Box 5095, Portland, Oregon 97208, or such other place as the Port
——————may-designate— All-amountsnot—patd-bythe-Lessee-when—due—shalt-bear-a
delinquency charge at the rate of 18 percent per annum. The delingquency

charge on overdue accounts is subject to periodic adjustment to reflect the

Port’s then current charge for overdue accounts.

3.2.2 Security Deposit: In addition to payments of Basic Rent,

——————the-Lessee-shab-deposit-with-the Port,—upomexecutionof this Lease, the sum

of $1,540.00 as security for the Lessee's full and faithful performance and
—observance of its obligations under this_Lease. Such-security deposit-shall

“not earn interest on account of the Lessee and shall not be considered an

advance payment of “Basic Rent, shall not be Trust Funds for Lessee, or a

measure of the Port's damages in the event of a default by the Lessee. If the
._k________Lessee_defaults—in—the—peF#eFmaﬁee—ef—aﬂy—of*?ts—ob%?gat?ons—nndET*1jﬁerJEﬂﬁsff‘““““f”‘__

including without limitation the paymént of Basic Rent, the Port may, but

shall not be obligated to. use, apply. or retain all or any part-of the

security deposit to the extent required for the payment of any amount in

default or any amount which the Port may expend or incur by reason of -the

.

o}
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Lessee's default. If the Port so uses, applies, or-retains-all-or-any part-of

the security deposit, the Lessee sha]] upon demand immediately deposit with

the Portanamount equal to the amount so Used, applied, or retained. If the

—— — -Lessee-fully-and-faithfully-performs and-observes all of its obligations under
' this-Lease,—the-security-depesit-or-any-batance—thereofshall—be Tefunded to
the Lesgge_within_3ﬂ_days_a£ien—thewexpination—of—this—kease—and—de%%very to

the Port of possession of the Premises and all payments required to-be-made-by

the Lessee hereunder. Tn the event of any sale of the Port's interest in the

Premises;—thePort-shalt have the rignt to transfer the security deposit to

the—purehasef—thefeef—and—the—Port—shaii*thereupbn‘bé“releasea by the Lessee
— __from al)_liability for_refund-of—the-seeurity-depostt—

section 3.3 - Acceptance of Late Rent: The Port shall be entitled, at
1ts sole and complete discretion, to either accept or reject a tender payment
————of-BastcRent which s not patd when dus,— In the event the Port elecis to
‘ 4__________accept—a—tendeF—ef—paymeﬂt—of~rent—after—the—tTme—when—such‘péymént was due,
the_Eort_may_do_so_without_iheneby—waiving—aﬂy—defau+%—based—upon-the—faTTure

of the Lessee to mgkg_such_payment_when_due_and-without—waiving—the—hesseels

continuing obligation to make such payments when_required under the terms of

‘ thiis Lease. The Lessee hereby acknowledges that this constitutes a waiver by
——————the-tessee—ofany—argument—that by-accepting a Tate payment of rent, the Port

__________has_waiyed—any—defau1t—wh%eh—is—based—upon—such—iate—payment‘ﬁr has waived the

______;Aq.Lgssee_s_conilnulng_obllgat;on—to—make—sueh—payments-when—and—as—reqUTred—by————‘—‘“""_“‘

the terms of this Lease.
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ARTICLE-TV—LESSEE™"S-OTHEROBLIGATIONS
section 4.1 ~ Construction of Improvements/Alterations: The Port hereby
consents to the installation of a remote contrel unit to operate the large

electric rolT-up door at one end of the building. Such installation shall be

at the Lessee’s sole expense and shall be installed in a workmanlike manner.
Lessee—shati—remove -the-remotecontrot-unit-and Testore theetectric ToT1-Up
mechanism to its original condition upon termination of this Lease. Other
than 1nstaI1atiqn_gf_Ine_remate_gontnol_unit_mentioned_aboveT—ne.other

construction, alteration, or improvement shall be made on or to the Premises

- ‘"““wfthﬁdt“the written consent of the Port. To obtain Port consent, at least

45 days prior to any construction, alteration, demolition, or changes upon the
—————Premises—or—lmprovements.—the-Ltessee—shati—submit—to—the—Port final plans and———

| specifications, site-use plan, and architectural rendering thereof and shall

not commence any construction until it has received the Part’s_ written.

approval. AlT plans for construction, alteration, or changes shall be signed

by an architect or engineer licensed in the State of Oregon. Should the Port
| ————fait-to—take—actionconcerning-ptans—andforspectfications submitted To 3¢
within 45 days, said plans and/or specifications shall be deemed approved.

4.1.1 No such work shall be_undertaken until the Lessee has

procured and paid for, so far as the same may be required from time to time,

all municipaland other governmental permits and authorizations required with

respect to the work. Procurement of such permits and authorizations shall be
_~___—___—subsequent—to~the—kesseeis—eb%aiﬁ%ng—Port—approvz1*pursuant'tU“SECtion §T.
4.1.2 Al11 vork shall be performed in a good and workmanlike
manner and, in the case of a]teratiQns_Qr_addiiions_lo_exisiing_lmprovementsT———»——————————
ShalT be of such quality and type that, when completed, the value and utility

of the .Improvements which were changed or altered shall be not less than the

7
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———————-———va+ue—aﬂd—ut%+%ty-of—such—improvements—TmmeﬂTateTy'bEfvré—sucn change or
alteration; and in the case of a change or alteration involving demolition and
the construction of a_new_buildingu_ihe_xalue_ot_the_new_bqilding_will—be—of—a

value not tess than the value of the demolished building. A1l work shall be

prosecuted with reasonable dispatch.
43— Thirtydays—after—the compTletion of any work under this
Section 4.1, the Lessee shall deliver to the Port complete and fully detailed

"as- bullt__dtawlngs_ot_ihe_completed.lmpro#ements—ppepared—by—an—areh%%eet—-
]1censed by the State of Oregon.

Section 4.2 - Copduct of Busjness: The Lessee agrees to conduct and

__-—__————;—eappy—on—éts—business—on—the—Prem%ses—contfnuous%yhdurfng-the—teasE‘Térmt‘and___“‘""““__

to keep such Premises and Improvements open for business and cause such
bustness to be conducted therein each and every business day generally

observed by tike businesses, except for acts of God, labor disputes, or other

causes beyond the Lessee‘s reasonable control.

Section 4.3 - Maintenance: Except for the Port maintenance

responsibi]iijeshprnxided_in_Seciion_STl_heneinv—xhefLessee—shail—keep—andw————————————————

maintain the Premises and Improvements of any kind, which may be erected,

installed, or made thereon by the Lessee or the Port, in as good and

substantial repair and condition as existed at the initiation of this Lease,
ineluding—the—e*teF+eF—eend%%ieﬂ—%hereofT—and—shaii—prcmptTy—make atl
necessary repairs and alterations thereto at the Lessee's sole expense. The

Lessee shall provide, at the Lessee’s expense, proper containers and removal

service for trash and garbage, and shall keep the Premises free and clear of

rubbish, debris, and litter at all times. Without limiting the generality of

i
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————the-foregoing,—the-Lessee-shatl-matntain—the-roadways—and-parking-areaswithin——————
' the Premises in good and serviceable condition, free of snow, ice, debris,

potholes, and obstructions, and with a safe and easily traversable surface for

vehicle traffic.

Sect1cﬁ-4f4—4—Ta*es%——Hﬂ%ess—exemptt—fhe-tessee—agrees—to*pay‘aTT*taxes

and assessments which during the term hereof or any extension may become a

lien or which may be Jevied by the state, county, city, or any othep

tax-levying body upon the Premises or Improvements or upon any taxable

-~ interest by the Lessee acquited ii this Lease, or any taxable possessory right

which the Lessee may have in or to the Premises or the Improvements thereon by
roacon_of_its-occupaney—thepeofT—as—well—as~a}4—ta*es—on~a}}—taxab%e‘propertyT—————?——~——-
real or persdhal. owned by the Lessee in or about said Premises. Upon making

such payments, the Lessee shall give to the Port a ereceiptsand

vouchers showing such payment. The Lessee understands that if the term of

this Lease or any extension thereof shall end after June 30 of any year, the

~—————Lessee—shall-be-responsible—for-payment-of property—taxesfor—theentiretax —————

year without proration.

Section 4.5 - Liens: The Lessee agrees to pay, when due, all sums of

—  “money that may become due for, or purporting to be for, any labor, services,

materials, suppiies, utilities, furnishings, machinery, or equipment which

______._WAhaxe_been_iupnishedfop—opdered—unxh—the—kesseeis—eenseﬂt—%o—be*furnﬁshedfto—or————*——f————

for the Lessee in, upon, or about the Premises or Improvements, which may be

secured by any mechanic's, materialsmen’s, or other lien against the Premises

or Improvements or the Port’s interest therein, and will cause each such lien

to be fully discharged and released at the time the performance of any

a
I
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nhligation—seeuped—by—any—sueh—%#en—matures—or—becomes—dueT—prodeed-that—ther——f“__’_“"”

Lessee may in good faith Eontest any mechanic's or other liens filed or

established, and in such event may permit the tlems_sc,snntesiedato_;emain
unUT§tﬁ§Tgea“§ﬁa‘unsafiSTieﬂ-during-the period of such contest, provided that

the Port may require the Lessee to procure a payment bond in the amount of the

contested—Hen-

Section 4.6 - Utilities: ne Lessee shall promptly pay any charges—for

sewer, water, gas, electr1c1ty telephone, and all other charges for utllltles

—————which may-be—furnished to the Premises or Improvements at the request of the

Lessee, including any and all connection fees and impervious surface fees
#____ﬂ___gAchatged_byﬁthe_Ciiy_oi_EopilandT——Ihe—PeFt—andALessee—Feeegﬂ%ie—that—onﬂjr——~————‘———*—f——'
electrical service is currently available at the Premises, and that Lessee’s

usage of the said service will be minimal. Lessee further undetsiands_Ihai__;__T__;______;

— _saidTservice iSnot Separately metered. In the event Lessee's usage of the

electrical service causes the Port's electrical bill on PGE Meter #K89153U to
_____ﬁﬁ__;exceed—$550700-in—any—one—mon%hT—the—Pert—sha%%—not%fy—tessee-Tn"writing as to
the amount in excess of $550.00 and Lessee shall promptly pay to the Port the

excess amount to cover the Pori's cost. In no event shall the Lessee

overload the electrical circuits from which the Lessee obtains current.

Sectlon 4.7 - Advertisement Signs: Subject to the- provisions hereof,
—_ the Lessee_shall_have_the_rlght—t9—4ns%a44—e¥—eause—%e—be—1nsta%%ed—-——'———————————*'——"—“—

appropriate signs on the Premises to advertise the nature of its business.

The cost of such installations and operation thereof shall be borne by the

Lessee.” The Lessee shall not erect, instail, nor permit to be erected,

installed, or operated upon the Premises herein any sign or other advertising

10
- - 1V
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| —————__,—;——device—witheut—hav%ng—eb%a%ned—f%rstgthe—Port*s—wrftten“tonsent’theréto as to

size; construction, location, and general appearance and then all applicable

governmental approvals. A1l such installations shall be in accordance with

the Development Standards.

Seet%o6—478—-Safetttﬂenu?remeﬁts.'

4.8.1 The Lessee shall conduct its operations, activities, and

duties under this Lease in a safe manner, and shall comply with-al-safety

standards imposed by applicable federal, state, and local laws and

regulationsT "The Lesseé shall require the observance of the foregoing by all ' 1

________f__Lessee—in_any—way—eonneeted—with—the—eeﬁduct—of—thegtessee—pursuant*to’this

subcontractors and all other persons transacting business with or for the

Lease.

4.8.2 The Lessee shall exercise due and reasonable care and

Cautton to prevent and control fire on the Premises and to that end shall

provide and maintain such fire suppression and other fire protection equipment

as-may-be-required-pursvant—to—appticable governmental Taws ordinances, —

statutes, and codes for the purpose of protecting the Ihprovements adequately

_and restricting the spread of any fire from the Premises to-any property———M————

adjacent to the Premises. The Lessee shall notify the City of Portiand Fire

Marshal Hazardous Materials Survey Form.

Section 4.9 - Access to Premises: Except as provided in Section 4.9.1,

the Port shall at all times during_gnginaxy_business_hnurs_ha¥e~the_:ight to

~enter upon the Premises and Improvements for the purposes of: (1) inspecting

the same; (2) confirming the performance by the Lessee of its obligations

11
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- ————underthis-Lease;(3)-doing-any-other—act which-the-Port-may-be—obtigatedor

have the right to perform under this Lease, or reasonably related thereto; and

(4) for any other lawful purpose. Such inspections_shall_be made only at a I

mutuaily agreeable time to all parties except in cases of emergency or
pursuant to Section 4.9.1.
—4-9-1—Environmentat-Inspection:—The-Port-reserves the right to———————
inspect the Lessee's and the Lessee's subtenants' management of Hazardous
Substances, as defined in Section 6.2 on the Premises at any time and from

time to time without notice to the Lessee or subtenant. If the Port at any

time~during the term-of “this Lease or any extension thereof has reason to

believe that the Lessee or the Lessee's subtenant(s) are managing Hazardous
Substances in-a-manner—that-may-allow-contamination—of—any portion—of—the

Premises, the Port may require the Lessee to furnish to the Port, at the

Lessee's sole expense, an environmental audit or an environmental assessment

witir respect to the matters of concern to the Port. The Port shall have the

right to approve the company or individual conducting said audit and the audit
———————procedures—and-shaltl-be-given-an-ortginal-copyof -the resutts— The Port—

shall have the right to request and receive information with respect to use of

Hazardous Substances on the Premises in writing from any subtepants and other

occupants of the Premises. The Lessee shall cooperate with all such requests.

Section 4.10 - Hazardous Substances Spilis and Releases: The Lessee
shall-immediately-notify—the-Port—upen-becoming-aware-of—(H-any teak,—————————

spill, release, or disposal of a Hazardous Substance, as defined in Section

6.2, on, under, or adjacent to the Premises, or threat of or reasanable

-~ __suspicton of any of the same; and/or (2) any notice or communication from a

governmental agency or any other person directed to.the Lessee or any other

19
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————person-relating-to—such-Hazardous—Substances—on,—under—or—adjacent—to—the

Premises or any violation of any federal, state, or local laws, regulations or

ordinances with respect to the Premises or activities on the Premises

4.10.T 1In the event of a leak, spill, or release of a Hazardous

Substance on the Premises or the threat of or reasonable suspicion of the

| ———————————sameT—the—Eessee—sha%%—%mmed%ate%y—undertake—a%%—emergency*response—netessary"*“‘“““‘_
to contain, clean up, and remove the Hazardous Substance and shall undertake
within a reasonable time all investigatory, remedial, and/or removal action

necessary or appropriate to ensure that any contamination by the Hazardous

— " Substances—isTeliminated. ~The Port shall have the Tight to approve all

investigatory, remedial, and removal procedures and the company(ies) and/or
_________f_indixidual&s}~condueting—saidApFeeeduresf——withdﬂ—%ﬂ-dayﬁ—fe&%ﬁﬁ%ﬂg—comp%etfon———————~————
" of such investigatory, remedial, and/or removal action, the Lessee shail
provide the Port with a certification acceptable to the Port that all such
"“——f—““_tcntam1nat1on has been eTiminated.”

 ARTICLE V- PORT-OBLIGATIONS—AND—HARRANTIES
Section 5.1 - Maintenance: The Lessee understands that the Premises are

leased "as is” and that the Port may or may not, at its sole discretion,

provide any maintenance of the Premises. However, the Port shall clean the

— freor-ofthe Premises to broom ciean condition prior to Lessee's occupancy.

_Section_st—z—Poptls—waFFanty—ef~9wnersh%ﬂ%——¥he—Port—warrants—that-it——————*‘————“‘-

is the owner of the Premises and has the right to lease said Premises under

the terms of this Lease. Subject to the Lessee performing all obligations of

this Lease, the Lessee’s possession of the Premises will not be disturbed by

the Port or anyone lawfully claiming by, through; or under the Port and the

12
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Port will_defend thLLgs_seeLs_Li_ghi_to_quieLenJoyment_O-f—thePFemges—ﬁmm

disturbance by anyone lawfully claiming by, ‘through. or under the Port

— S;ct‘ion-573>-~—€ondi'ti'on—of"Premi'S'eS':“‘Thé—Pb'rt makes no warranties or

representations—regarding-the-condition—or-avaitabtetawful-usesofthe —
Premises.The Lessee has inspected-and-accepts—the Premises—in-an—tas—4s>————
condition upon taking possession, and the Port shall have_no liability to the—

Lessee for any Toss, damage, injury, or costs caused by the condition or

———available Tawfuluses of the Premises.

- ARTICLE-VI-—=—INDEMNITY-—INSURANCE,—DAMAGE—AND-DESTRUCTION
Section 6.1 - General Indemnity: The Port-shall-not—in-any—event-be
liable for any injury to any person or dmnage_ln_any_pmpenty_occumi.ng—on—m;————'—
about the Premises, unless such injury or damage results from the wilful acts ‘
%——w—gros-s—negTTWO'ﬁthe*%Tt. Ihe Lessee covenants and agrees to
indemrify;—save;—and-hotdharmiess—the—Port,—its commisstoners. divectors ,
__Mw.mfagentsfanmm-eyees—ﬁmm—md—agﬂnﬁw—an#ﬁﬂ—acmwr——

mignlj.al_l_i_abj_l_i_ty_,_c_]_aims.,_demands,hdamagesj—expense—s,—fees-H-nc—]-udi-ng

attorneys', accountants', and paralegal fees), fines penalties, syits,

Proceedings, actions, and causes of action (collectively "Costs*) which may be

—Imposed-upon—or—incurred by the Port due to the acts or omissions of any
—————Ppersen-or—eatity-whatseever—(texcluding-onty thewitful—actsor gross

negligence_of thBont),—and—whieh%Hé—aHse—me—er—are—?nﬁny-Way

__—WMQMMe,maumﬁmagemenmnﬁeHHhee

Premises whether or not due to the Lessee's act_or_nmiss.1.on_and_whether;or;not—————

occurTing on the Premises; or (2) result from any breach, violation. or

—%mmrformwwmmgatlons under this Lease.

14
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Section-6.2—--Hazardous-Substances—Indemnity-—Fn-addition—tothe———

indemnity provided in Section 6.1 above, the Lessee agrees to indemnify, save,

and hold harmless the Port, its commissioners, officers, agents, and_employees

trom and against all damages, costs, 1iabilities, and expenses caused by,

arising out of, or in connection with, the handling, storage, discharge,
————transportations—or-disposal—of-hazardousor-toxic-wastes or substances,

pollutants, oils, materials, contaminants, or regulated substances, as those

terms are defined by federal, state, or local law or regulation (“Hazardous ———

Substances™), including but not limited to, the Resource Conservation and

Recovery~Act™(RCRA) (427UTSTCT §6901 et. 5éG.); the Comprehensive

Environmental Response, Compensation and Liability Act (CERCLA) (42 U.S.C. Vel
___________596Olﬁﬂetw—seqTJ%—Supepiund—Amendment—and—Reauthor%zat%on—Act—of—Tgaﬁ—tsnRA)
(P.L. 99-499, October 17, 1986) as amended: the Toxic Substances Control Act

(15 U.S.C. 2601, et. seq.); the Solid Waste Disposal Act (42 U.S C._§3251, et.

seq.) as amended by the Hazardous and Solid Waste Amendments Act of 1984; the

Clean Water Act (33 U.S.C. §1251, et. seq.); the Clean Air Act (42 U.S.C.
_—___—————§140L—et7—seqT}%—}985—9Fegeﬂ—tawsthapter—?aﬁt—and—T987“ﬁregbn‘taW§_Cﬁﬁbfé?““_”__—_______

540, as the same may be amended from time to time, (collectively

"Environmental Law"), on the Premises by |essee, whether prior to orduring

the Lease Term, including, but not limited to: (a) claims of third parties,

Tnctuding-governmental—agencies, for damages, response costs, indolences or

other relief; (b) the cost. expense or loss to the Port of any injunctive
__f__{ﬁ___teliefT_including—pneliminapy—eF—%emperaFy—+njunct%ve—re%%efT—appiitabTe—tU———‘—““““__'
the Port or the Premises; (c) the expense, including fees of attorneys{
engineers, paralegals and experts, reporting the existence of said hazardous
T~ __substances or contaminants to ény agency of the State of Oregon or the United

States as required by applicable laws or regulations: (d) any and all expenses

1-E
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3 —————or-ebHgations;—inctuding-attorneys*—and-parategatfees; Incurred at, before,

and after any trial or appeal therefrom or any administrative proceeding or

appeal therefrom whether or not_taxable_as costs, including, without

Timitation, attorneys® and paralegal fees, witness fees (expert and

otherwise), deposition costs, copying and telephone charges and other -

—————-——*—‘expeﬁseST—a%%-of—wh%ch—sha%%—be—paid—by—EESSEE“prUmptTy‘aftéf‘tﬁé Port incurs

the obligation to pay such amounts. Such damages, cdsts, liabilities and

expenses shall_includewsucb_as_ate_claimed_to_be—owed—byfany—regulatiﬁg—and

administering agency. As used in Article VI, the word "Premises® shall be

deemed to include the soil and water table thereof.

_____~____govepnmenta4—entity7~the—bessee—sha++~remove—from-the-Premfses*tTncTuﬁTng

6.2.1 Promptly upon written notice from the Port or from any

without limitation the soil or water table thereof) all Hazardous Substances

Goe—VF

thereafter, and shall restore the Premises to clean, safe, good, and

serviceable condition. Any such cleanup shall be in conformance with all

——appHieable-governmentat—rutes—and regutations:

Section 6.3 - Duty to Defend: The Lessee-shall, at-its—sole—expense,—

defend any and all actions, suits, and proceedings relating to matters covered

by the tndemnity set forth in Sections 6.1 and 6.2 which may be brought

against the Port or in which the Port may be impleaded, and shall satisfy,

—————Pay—and-discharge-any-and-aH—judgnents;—orders,—and decreesthat may be-

entered against the Port in any such action or proceeding.
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Séction 6.4 - Insurance:

6.4.1 The Lessee shall maintain an occurrence form commercial

- T general, Including Tire legal abiTity, and automobile 1iability insurance

—poliey-or-poticies—for—the protection-of-thetessee—and-thePort;-its
commissioners.—directors.—officers,—servants;—and-employees,—insuring—the

— lessee and the Port against 1iability for damages-because of personalinjury,— — —
bodily 1njury, death, or damage to property, including loss of use thereof, |

and occurring on or in any way related to the Premises or occasioned by reason

|~ —of theoperations—of the Lessee on or from the Premises with insurance 1imits

—————of-hoet-less—than—$1-006,006—combined-singteTimit:

5.ATZ—_AJJ_Jnsurance—shaJJ-name—the»PortT—itsAeommissioners,
- officers, and employees as additional insureds with the stipulation that-this— |

insurance, as to the interest of the Port only therein. shall not he

Tnvatidated by any act or neglect or breach of contract by the Lessee.
- ———————————6:4:3The tessee shallfurnish to the Porta certificate(s) of
——————insurance-evidencing-the-date;—amounts—and-typeof—insurance that has been ——
procured pursuant-to-this-Lease.-—All-policies—ofinsurance—shal—remain—in

full force during,;he_xenm_hereof_add,sha]J_pnovide_ion_not_Jess—than—so—days

writien notice to the Port and the Lessee before such policies may be revised, |

~_nonrenewed, or canceled.  Upon request, the Lessee shall provide the Port with
a-€opy—or-copies—ofany insurance policy provided pursuant to this Lease.

6-4.4—The-Port-shalt-have-the right—toreviewthe Hmitsof

—insurance required herein from-time to time.-—In-the event-the-Portdetermines—

| that such Timits should be increased or lowered, the Port will provide notice — |

~to the Lessee of such determination. The Lessee shall, if the_limits_are

"~ _increased, modiTy 11S coverage to comply with the new 1imits and provide the
————Pert with-an-updated certificate- — '

)
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Qpcti09_675_=—Daﬁaqe—oF—Qestrue%4en—ef—PresteSf——Tf—fhe—Premfse> or

Improvements are partially or totally damaged or destroyed by fire or other

casualty, the Port shall have the option and shall within 60_days from the

“damage or destruction, notify the Lessee in writing whether or not the Port

elects to repair, rebuild, or restore the Premises or to terminate this Lease.

#Upon_gwmg—sum—mﬁee%te—term%natertMamhaﬂ—temmatﬂn the date

specified in the notice. The Port shall be entitled to ali proceeds of

insurance payable because of the damage or destruction to the Premises

- T ARTICCE VITT ="TERMINATION

Sectjon 7.1 - Jermination by the Port: The Port shall be entitled to

terninate this Lease as-provided herein-and-as—otherwise-provided-by—ta- —

Section 7.2 - Termination by Lessee: The Lessee shall be entitled_to

- T terminate this Lease as provided hérein and as otherwise provided by law.

ASPction_lTa_:—Dut4e5~oa—IeFmiﬂa%i6nff—ﬂpon—term%nation—of—the*tease*for——““‘““__“

any reason, the Lessee shall deliver all keys to the Port and surrender the

Premises and Improvements in good condition. Alterations constructed-by the

Lessee with permission from the Port shall not be removed, unless the terms of

—— ——permisston—for-the—atteration—so require, but shali be restored fo the

original condition. Depreciation and wear .from ordinary use for the purpose

_______g___igr_unicn_Ihe_Enemises_wene_letAneed_not~be—Fes%eFedT—bu%—a}+—repa%r—for—whﬁch

the Lessee is responsible shall be completed to the latest practical date

prior to such surrender. The Lessee's obligations under this paragraph_shall

—be subordinate to the provisions of Section 6.5, related to destruction.

et
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Seet%0ﬂ-¥T4———T%t+e—to—Tmprovemgnxgt——Subject—to‘the—provisTUns of

Section 7.5, upon termination of this Lease by the passage of time or for any

“reason, the Port shall have,thg_Qpijgn_io_eiihet_cequite_hemoval_ot_any—or all

Improvements constructed by the Lessee, pursuant to Section 4.1, within

90 days after the expiration of the Lease at the Lessee's expense or shall

————have—the-option—to-take-titte—toanyorattsuch structures;instalTations;

and Improvements. Title to al) other Improvements shall remain with the Port.

Section 7.5 - Fixtures:

—7°571 " Upon termination of‘tﬁTE’[Eése for any reason, any or all

fixtures placed upon the Premises during the Lease Term, or any extension

____,______tbeneofT_other—than—the—Lesseels—tFade—F%xtuFeST—sha%%r—at—the—Port*s—optTUn,

become the property of the Port. The remote control unit 1nsta11ed by Lessee

to operate the large roll -up oor shall remain the_ property of the [essee, _and-

Lessee shall remove the unit upon termination of this Lease. Movable

furniture, decorations, floor covering (other than hard surface bonded or

'v______———adhesi¥ely—fi*ed—f%oeF4ﬂ§97—euFtaﬂﬁh—tﬂﬁndst-furnTsthgT—and—trHUe fixtures

shall remain the property of the Lessee if placed on the Premises by the

Lessee. At or before the termination of this lLease, the Lessee, at its

expense, shall remove from the Premises any or al) of the Lessee's fixtures or

personat property which the Port has Tequired the Lessee to remove under the

terms of this Lease, and shall repair any damage to the Premises resulting

___________Irom_ihe_JnstalJat49n-9r—remeva%—o#—sueh—f1xtures—or—persona?—property*——nny——‘——“““"__

items of the Lessee’s fixtures or personal property wh1ch remain on the

Premises after the termination of this lease in violation of this Section 7.5

may, at”the option of the Port, be deemed abandoned. The Port shall have the

option, in its sole discretion, of (a) retaining any or all of such abandoned

10
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——————property-without-any-requirement—toaccount—to the Lesses therefor=or (b} ’
removing and disposing of any or all of such abandoned property and recovering
 the cost thereof, plus interest from the date of expenditure at thePort's —

then current interest rate, from the Lessee upon demand.

7.5.2 If the Lessee fails to remove such fixtures as required by

this—Lease;—the-Port may—do—so-and charge ttecost to the Lessee with interest

at the Port's then current interest rate from the date of expenditure. In
adgujmjo_anumeLappJ_icamLum1.uHmLe.smaMHi-aMe——

Port for the cost of removal, transportation to storage, and storage, with

interest at the Pori's then current interest rate on all such expenses from

the date of expenditure by the Port.

#-5-3—The-time—for—removal-of—any-propertyor-fixtures wirichthe

Lessee is required to remove from the Premises upon termination shall be as

follows: (1) on or before the date the |ease terminates because of expiration—— - |

of the original or a renewal term or because of default; or (2) within 30 days

after notice from the Port requiring such removal where the property to be
- ——————removed—is—a—fixture-which—thetessee—isnot required toremove except after
such notice by the Port, and such date would fall after the date on which the

— lessee would be required to remove other property.

Section 7.6 - Holding Over: If the Lessee shall hold over after the

expiration or termination of the Lease Term or any extension thereof with the
consent—of—the—PeFtT—and—sha%%—ﬁe%—haVe~agreed—fn—wrftfng—wTth*the—PUTt‘Uﬁﬁﬁ“““‘""“““‘
the terms and proviéiqns of a new lease prior to such expiration, at the

Port'é discretion, the Lessee shall be deemed a month-to-month_holdover tepant———

or a tenant al sufferance. In the event the Port deems Lessee a

month-to-month tenant, the Lessee shall remain bound by all terms, covenants,

20
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and-agreements-hereef,—except—that:—{1)—the—tenancy shatt be—one from—
month-to-month subject to the payment of all rent in advance, the monthly rate

being proportional to the previous Basic Rent and_Additional Rent; (2) title

to Improvements shall have vested in the Port pursuant to Section 7.4 hereof,

untess the Port provided Lessee with notice to remove such: (3) the Port shall
| —————————~4—have—%he—r%ght—teéadjﬁs%—fhe—rénta%—paymentsr—charges—ol use fees—upon 30 days

written notice to the Lessee; and (4) such month-to-month tenancy may be

terminated at qnxgiimg_by_unilian_nolicé_tnom_ihe_Eoci“iorihe_LesseeT-Ln—the———————————~—

event the Port deems the Lessee as a tenant at sufferance, the Port shall be .

entitTed to exercise any rights parsuant ‘thereto. In the event of hold over

beyond June 30 of any year, the Lessee shall be responsible for payment of

p:openiy_taxes_ion—the—entlpe—ta*—yeaF~W%%hout—pfofat1on——or——#n—the~event—of———“——*—““—

any change in property tax law, for any taxes due under such law.

section /7.7 - Environmental Audit: The Port and/or its agent(s) shall

make an environmental inspection of the Premises at the beginning of the Lease
____~___.__Iean—oF—aS—seon—theFeafteF—as—reésoﬂab+y—poss%biet-—fhe—Port—reserves—tné"“_““‘”_____“
right to conduct such additional inspections at any time during the term of

this Lease or any extension thereof. A copy of said inspection(s)_shall be

submitted to the Lessee. Prior to the expiration of this Lease, or as soon

— thereafter-as reasonably possible, the Port or its agent(s) shall inspect the

Premises. If any inspection reveals possible environmental liability not
___________pneseut_jn_the_oniglnai-su##ey-%he—Lessee—sha+%——a%—1ts—cost——condu;L an

environmental audit of the Premises acceptable to the Port to determine if any

environmental contamination exists. The Port shall have_ihe_night_to_appnoxe_________-————

the audit procedures and the company or individual conducting said audit, and

shall be given an original copy of the results. If the Lessee is required to

n1
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'cenduet—an—en#ireamenta%—aud%f—pursuant—to—thfs—SectTon—7777*the—tessee—shaii

provide to the Port a supplemental up-date report as of the last day of the
lease term. The Lessee shall promptly remedy any contamination placed,

brought, or allowed on the Premises by the Lessee, or those operating on the

Premises at the direction of, or with the permission of, the Lessee, and
revea%ed—by—sueh«aud%%—in—aeeordance—w%thﬂthe—then-app?Tcab1e—reguTatTUﬁS*“"“_‘*—‘____
prior to the expiration of the Lease Term. The Lessee, upon termination of

the Lease for any reason other than expiration_of time, shall conduct the

environmental audit as required by this Section. The Port, if necessary, will

grant—the Lessee a Permit of Entry for such purpose. In the event the Lessee

fails to promptly remedy the contamination, the Port shall have the right to
_%_________remedy_such_contamination—and—eharge—%he—hessee—a%%—such—costST——The—tessee

agrees to pay to Port such costs within 30 days after receipt of invoice from
the Port, such right to be in addition to any other remedy available to_the
-~ Port—as provided herein, af Taw, or by equity.

7.7.1 Until such time as the Lessee has fulfilled all the

the Lessee as a holdover tenant and all provisions pursuant to Section 7.6

shall apply.

7.7.2 If the Lessee does not conduct said audit as required

———————heretn,—the Port-may,—at itssole option, complete said audit at the Lessee's

~expense. Until said audit and any remedial actions as required to restore the

Premises_tn_an_acceptable—condit4on—are—eemp%e%ed:—%he—tessee—sha+1—not'be

released from any liability for such costs.

&
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TELE—VHH—DEFAULT
Section 8.1 - Events of Default: The following shall be events of

default:

8.1.1 Default in _Rent: Failure of the Lessee to pay any rent or

other charge as provided herein within 10 days after it is due.
————--——————————————-—87472——ﬁgfau+%—1n—9ther—€ovengntst-—FaTTurE‘of'thE’tessee to

comply with any term or condition or fulfill any obligation of the Lease

(other than the pﬁyment_gf_neﬁt,or_othec_changesi_wiihin_30-days—aftep—written———f~———————

notice by the Port specifying the nature of the default with reasonable

particularity. If the default is of such a nature that it cannot be

completely remedied within the 30 day period, this provision shall be complied
_____._____with,if_the_Lessee—begins—eopfeetien—ef—%he—deFau%t—with+n—the—3ﬁ—day-perTud‘“———'*——_‘"“_

and thereafter proceeds with reasonable diligence and in good faith to effect

the remedy as soon as practicable.

- 8.1.3 Insolvency: To the extent permitted by the United States
Bankruptcy Code, insolvency of the Lessee: an assignment by the Lessee for the
————benefit-of creditorsi—the—filing by-the tesseeof avoluntary petition in—
bankruptcy; an adjudication that the Lessee is bankrupt or the appointment of
—areceiver of the properties of the [essee and the receiver is pot-discharged——
within 30 days; the filing of an involuntary petition of bankruptcy and

fatlureofthe Lessee to Secure a dismissal of the petition within 30 days

after filing; attachment of or the levying of execution on the leasehold .
________;_jnienest~and-iailupe—éﬁ—%he—kessee—%o—secure—d%scharge—of—the—attathment‘ar

release of the levy of execution within 10 days.

8.1.4 Faijlure to Occupy: Failure of the Lessee for 30 days or

more to occupy the Premises for one or more of the purposes permitted under

N
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_-4____————~thi5—keasefun%ess—sueh—fa%%uFe—%s—exCﬁsed—under—other-provfsfons*of this

Lease.

section 8.2 - Remedies on Default:

8.2.1 In the event of a default under the provisions of
See%ion—87+7—thefPert—a%—4%s4opt+on—may~termTnate—the—teasefand‘at‘aﬁy‘iﬁﬁﬁr'
may exercise any other remedies available under law or equity for such

default. Any notice to terminate_may be given before or within-the grace

period for default and may be included in a notice of failure of compliance.

No termtnation—of “this Lease pursuant to this Section 8.2 <hall relieve the

Lessee of its liabilities and obligations under fhis Lease, and any damages
— — shall survive any such termination.—

8.2.2 If the Lessee fails to perform any of its obligations under

this Lease, the Port, without waiving any other remedies for such failure, may

— (butTshali ot be obTigated to) perform such obligation for the account and at
the expense of the Lessee, without notice in a case of emergency, and in any

other—case—if—sueh—fa44ure—eeﬁt%nues—for—iﬁ—days-after—ertten‘notTtE“frﬁm the
Port specifying the nature of the failure. The Port shall not be liable to

the Lessee for any claim for damages resulting from any such-action by the ——

Port. The Lessee agrees to reimburse the Port upon demand for any expenses

tncurred-by-the Port pursuant—to this Lease together with interest thereon

from the date of payment at the Port's then current interest rate.
—8.2.3Suit{s)or-actien{s) for-the recovery of—therentsamd————————

other amounts and damages, or for the recovery of possession may be brought by

the Port, from time to time, at the Port's election. and_nothing in this Lease
T Will be deemed to require the Port to await the date on which the Lease Term

expires. Each right and remedy in this Lease will be cumulative and will be

A
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in addition to every other right or remedy in this Lease or existing at_law,

in equity, by statute, or otherwise, including without limitation, suits for

ihjunctive rettef and specific performance. The exercise or beginning of the

exercise-by-the-Port—of-any-such-rights—or remedies will—not preciude the
________4__simu11aneou5—op—latenéexepeise—by—the—PeEt—ef—aﬂy—e%hef—suehfr%ghts—orgf
___ remedies. All such rights_and remedies_are nonexclusive.

ARTICLE IX. - GENERAL PROVISIONS

-~ Section 9 I=Assignment and_Sublease:
9-1-}—This—Lease—is—personat—to—thePort-and the-tesseer Except———

as_provided-herein,—no-part-of-the-Premises-nor-any—interest—in-this—Lease-may
be assigned, mortgaged. or subteased, nor may a right of use of any portion-of

the Premises be conveyed or conferred on any third person by any other means

withotot the prior written consent of the Port. Any assignment or attempted

assignment—without—the Port* s prior written consent snévl be vold. This
——————provision-shall-apply—te—aH—transfers—by-operation-of taw—Ifthetesseei5———

a co[pocatjon,_this_pnouision_shall_apply_to—any-sa%e-of;a—eehtFe}4+ﬂg————F—————————“"“

interest in the stock of the corporation.

9.1.2 Consent in one instance shall not prevent this brovision

fromapplying to a subsequent instance.
—————written-consent—concurrently-with—thisteases—in—determining-whether—to

— consent to sublease, the Port may consider any-factor—including—the following—
__ factors: financial ability; business experience: and/or_intended use. The

N
wn

POPT1S100856



® @9

o section-9.2—-Taking-by-Governmental-Powers-

9.2.1 If a Total Taking occurs during the Term of this Lease,

either the Port or the Lessee may cancel this_Lease_by_wnitien_n6iice_gi¥en

within 30 days after the Date of the Taking, and this Lease will terminate as

of the Date of Taking.

—9-2:2—If-a—PartiatTakingoccurs—duringthe Term of this Lease,
either the Port or the Lessee may cénce] this Lease as to the portion of the
Premises taken by written notice given within 30_days after the Date of the

Taking, and this Lease will so terminate as to the portion of the Premises

“taken on~the Date of the TaKing. If the Lease is not so terminated, this

Lease will continue in full force and effect. If the Lease is so terminated
| __________as_to_the.poption-of—the—RFemises—takeﬂT—thés—kease—w%%%~cont%nue—fn—fu1i

force and effect as to the remainder of the Premises. . The Annual Rent payable

by the Lessee for the balance of the Term will be abated in_the proportion

that the square footage area of the Premises taken bears to the square footage
area of the Pfemises immediately prior to the taking. In the event of
——~wﬂ—————eentinuatieav—%he—kessee—sha%%—make—a%i—necessary—repaTrs—vr—aTteratTﬁﬁ§‘1if‘*““"“”“““"‘
make the remaining Premises a complete architectural unit.
~9.2.3 Al the compensation and damages awarded for the-taking-of- — —

the Premises, any portion of the Premises, or the whole or any portion of the

commoi areas will beTong to the Port. The Lessee will not have any claim or

be entitled to any award for diminution in value of any unexpired term of . this
__._______Lease;—howe¥e¥7—¢he—Lessee~may—make—%%s—own4e+a+m-fof—anyfseparate—award—that——’_“"“"‘“‘

may be made by the condemniné authority for the Lessee's 1oss of business or

for the taking of or injury to the amortized cost or_value_of the Lessee's

mprovements, or on account of any cost or Toss the Lessee may sustain in the

removal of the Lessee's trade fixtures, equipment, and furnishings which the
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Lessee is authori to_remove under this Lease, or as-a-result-of any

alterations, modifications, or repairs which may be reasonably required by the

Lessee 1n order to place the remaining portion of the Premises not so

—condemned—in—a-suitable—condition-for the continuance of the Léssee's

. occupancy.

49¢2*A__li_1his_Lease_is_terminated—pupsuan%—to—the—prev#s%ens—ﬂf>—~———————————
this Section 9.2, then all rentals and other charges payable by the Lessee to |
the Port under this Lease will be paid up to the Date of the Taking, and any

rentals—and other charges paid in advance and allocable to the period after
the-Bate—of—the—Taking-witt-berepaid—to-the Lessee by the Port.TIn the event
of _such-termination,-the-Port-and-the-Lessee-will-then-be-released-from-all
further lfabjjjly_under_Ihis_LeaseT_except_such—liabdiiiygwhieh—survi¥es

termination.

9.275 As-used in the Section 9.2, the following terms shall have
——the-fottowingmeanings:
925 1—"Bate-of Taking"~means—the date on which the
| condemning-authority takes-actualphysteal-possesston-or—such-earHer—dateas—
the condemning_gutngriry_giyes_notice_ihat_it_is’deemea:ia—have—taken

possession or is granted possession by a court.

9.2.5.2 "Partial Taking™ means the taking of only a portion
f—thePremi i s not constitate a Total Taking.
————————%:2:5:3—Totat-Taking* means the—taking of the Tee tiETe by
- ———right of eminent domatn—orother-authority-of taw.-or—a—votuntary—transfer—
— under the threat of the exercise of the right of eminent—demair—erothep— —

authority, of so much of the Premises as is pecessary for the_Lessee's

occupancy, that the Premise, after the taking, are no Tonger suitable for the

N
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! ' Lessee's intended use. Any taking of 50 percent or more of the square footage

of the Premises shall be deemed a Total Taking.

— : Section-9-3—-—Nopwaiver:—Waiver-by-either party of strict performance
- ————————of-any provisien-ofthisLease—shall-not-be-a—walver—of-or prejudice—the
| —party's right to require strict performance of the same-provisiop—in-the

future or of any other provision. All waivers shall be_in writing

T Section—9. 4 = Attorneys  Fees: If suit or action is instituted in

ccnnee%ion—w%th—any—controversy—ar?sing—out"of—thTS‘teaset‘thy“prévafTiqg

—party-shall-be-entitled-to-recover—in-addition-to-costs—such-sum-as-the—court
may adjudge reasonable as attorneys' fees, or in theevent-of-appeal-as
aliowed by the appellate court.

Section 9.5 - 1aw of Oregon: This Lease shall be governed by the laws
————of-the-State-of -Oregon-—If-a—court—of competent—jurisdiction dectares this
————Lease to be-apublic—contract-under—ORS—Chapter—279;—then-the—parties—agree—

that the contract provisions_required by ORS_Chapter-279_to-be—included—in

public contracts are hereby incorporated by reference and shall become a part

o1 In1s Lease as if Tully set forth herein.

———— —Section 9.6 —Adherence_to taw: The tessecshall adhere to atl  —
applicable_iedeﬁalT—stateT—and—Joea4—4iWﬂir—Fu}esT—Fegu%a%%onst—and—ordTnancesT————'—————“‘
including_Qul_ngi_limiied_In_Lll_iaws_goxerning_its_ﬁelatienship-with—%ts——————~—————————f

employees, including but not limited to laws, rules, regulations,_and_policies

—concerning Worker s Compensation, and minimum and prevailing wage

requirements;(2) Taws, TUles, Tegulations and policies relative to

S0
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occupational-safety-and-heatlth;—{3)-aH—federal,—state;—regionat;—and-tocat
Environmental Laws.

9.6.1 The Lessee shall not use or allow the use of the Premises

or any part thereof for any unlawful purpose or in violation of any
certificate of occupancy, any certificate of compliance, or of any other
‘ -————-———~eeptiiieaté7—4aw7—statﬁ%e:—erd#naﬁcer—or-regu%at?on—tuverfng—or—affec‘Tng the

use of the Premises or any part thereof. The Lessee shall not permit any act

to be done or any condition to exist op t Premises_or any_part_thereof which

may be hazardous, may constitute a nuisance, or may void or make voidable any

policy-of-insurance~tn force with respect to the Premises.

9.6.2  The Lessee shall promptly provide to the Port copies of all
__ﬁ________nniices_on_oihen_cdmmunieations-between—the—kessee-aﬂd—aﬁy—governmenta%—ent#ty—————-—————‘

which relate to the Lessee's noncompliance or alleged noncompliance with any

law, ordinance, regulation, condition, or other applicable requirement

- T Tawfully imposed by any agency, governmental body, or quasi-governmental body

having jurisdiction over the Lessee's use of the Premises.
___________-____—————-97573——Ihe—Lessee—sha}%—obta%nv—and—prompt%y—advfse*the Port—of

receipt of all federal, state, or local governmental approvals or permits

redu1red by law or regulation for any activity or construction that the_Lessee

may undertake on the Premises. The Lessee shall provide the Port with copies

of—al1 such—approvals—and permits Teceived by the Lessee.

Section 0.7 - No Lightor Air Easement:—Fhereduction—or-elminatiomof —————

the Lessee's light, air, or view will not affect the Lessee's liability under

this Lease, nor will it create any liability of the Port tao the Lessee
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—section 0.8_- Time of Essence:—Time—is-of-the-essence-of-each-and every ——————

" covenant and condition of this Lease.

2€ction 9.0 - Warraniy of Authority: The individuals executing this

agreement warrant that they have full authority to execute this Lease on

———behali—of the-entity for-whomtheyare—actingherein-

Section 9.10 - Headings: The article and section headings_contained

herein are for convenience in reference and are not intended to define or

Timit-the—scope—of—any provisions of this Lease.

4Sectiog=3141_:_nelingggﬂg¥:gagggg§%——lhe—Lessee—aeknew%edges—thaffﬂfﬁir-——————-—————*

payment by the Lessee to the Port of any rent due hereunder will cause the

Port to incur costs not contemplated by this Lease, the exact amount of which

—_ wilt beextremely difficult to ascertain. Accordingly, it any rent is not
received by the Port when it is due, the Lessee shall pay to the Port a

____________delinquency—ehaFge—in—aeeeFdanee—wi%h—Seet%en—3737——The—part%es—hereby—agree‘*
that such delinquency charge represents a fair and reasopable payment by the

Lessee. Acceptance of any delinguency charge by the Port shall in no event

constitute a waiver of the Lessee's default with respect to the overdue amount

—— ——inquestion,nor-prevent~the Port—from exercising any of the other rights and

remedies granted hereunder.

Section 9.12 - Consent of Port:

9.12.1 Subject to the provisions of Section 9.1. whenever

consent,—approval, or direction by the Port is required under the terms -

(234
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'contained—heneinT—aJJ»sueh—eeﬂsentr—approva%t—or-d1rectTon-shaii-be—reteivedr’

in writing from the Executive Director of The Port of Portland.

9.12.2 If the Lessee requests the Port’s consent_or approval

pursuant to any provision of the Lease and the Port faiis or refuses to give

such consent, the Lessee shall not be entitled to any damages as a result of

such—iai4uFe—eF—FefusalT—whether—ef—ﬂet—unreasonabTet—ft—beTng—fntended’the
Lessee’s sole remedy shall be an action for specific performance or

injunction, and that such remedy shall be available only in those cases_in

which the Port has in fact acted unreasonably and has expressly agreed in

—writing not~unreasonably to withio1d T{S consent or may not unreasonably

withhold its consent as a matter of law.

Section 9.13 - Notices: A1l notices required under this Lease shall be

deemed to be properly served if served personally or sent by certified mail to

the Tast address previousiy furnished by the parties hereto. Until hereaftér

changed by the parties by notice in writing, notices shall be sent to the Port _
———at The Portof -Portland,—Post-Bffice-Box—3529,Portland. Dregon-87208 ot -

served personally at 700 N.E. Multnomah, Portland, Oregon, 97232; and to the

Lessee, 120 SE Clay, Portland, OR 97214. Date of Service of such notice is—

date such notice is personally served or deposited in a post office of the

“United-States—Post-0ffice Department, postage prepaid.

| _________,_____kajjon_gfbL;Likxﬁiﬁeatien%——Any—med%f%eat%on—of-the—tease—shaTT*be——*——‘———“—*_‘f

mutually agreed upon and reduced to writing and shall not be effective until

signed by the parties hereto.
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Section 9.15 = No Benefit—to Fhird-Parties:— The-Port-and-the-Lessee-are

the only parties to this Lease and as such are the only parties entitled to

enforce its terms. Nothing in this Lease gives or shall be construed to give

4—or-provfde—any—benef1t; direct, indirect, or otherwise to third parties unless

third persons are expressly described as intended to be beneficiéries of its

terms.

Section 9.16 - Abandbnment: Upon abandonme cation of the

Premises by the Lessee prior to the expiration of the Lease Term without

: writtenfconsent—of—fhe—Portt—the—Port—may‘enter_upbn‘tne Premisés or any

portion thereof and relet and otherwise exercise control over the same. For
_ the purpese of such reletting the Port is authorized.—at the-cost-ofthe

Lessee, to make any repairs, changes, alterations, or additions in or to the

Premises which may be necessary in the sole discretion of the Port for the

‘ —__purpose-of such reletting and compliance with all applicable Taws. Such entry

and control shall not release the Lessee from the obligations herein, but the
———lessee shall nevertheless remain—Hable and-continue—to-be-bound—untess—the

Port, at the Port's election, shall cancel the Lease. Cancellation shall be

effected and the Port and the Lessee released from all obligations_under this

Lease upon the mailing of such notice of cancellation by the Port to the

Lessee—at-the-tessee"sTast known address; provided that the Lessee shall not

be released from liability which survives termination of the Lease. In the
1

| ;_______M__eyenI_of_abandnnment.on_uacationT—the—title—to—the—{mprevemeﬁ%s—sha%4————————————~—————“-——‘

automatically be vested in the Port.

Section_ 8147~ nvaridity: any provision of this Lease or

the application thereof to any person or circumstance is at any time or to any
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— ———extent; held to be invalid-or-unenforceable —the-remainder-of—thistease—or

the application of such provision to persons or circumstances other than those

to which it is held invalid or unenforceable, shall not be affected thereby

and-eachprovision of this Lease shalT be valid and enforceable to the fullest

extent permitted by law.

Section 9.18 - Survival: All agreements (including, but not limited to,

indemnification agreements) set forth in this Lease. the full performance of

which are not required prior to the expiration or earlier termination of this

—————Lease;—shall-survive-the-expiration—or—earlier termination of this Lease and

be fully enforceable thereafter.

Section 9.19 - Absence of Brokers: The Lessee and the Port each

represent to one another that they have not dealt with any leasing agent or

————broker—in-connectiom with—this 1.ease and each (Tor purposes of this Section

9.19 only, the "Indemnitor") agrees to indemnify and hold harmless the other
__________ftnmﬁand_against_all_damagesT—eostsT—and—expeﬂses—{%ne+ﬁd%ng—a%torncys’.
accountants’, and paralegal fees) arising in connection with any claim of an

agent or broker alleging to have been retained by the Indemnitor in connection

with this Lease.

Section 9.20 - Entire Agreement: It is understood and agreed'that this
instrument contains_lhe_eniire_agceement_between—the—papties—heFeter——}t—+s———f———————~———4—

further understood and agreed by the Lessee that the Port and the Port's

agents have made no representations or promises with respect to this agreement
F——————————or—the—making—or—entry—TntU“thTé’agreementﬁ except as in this agreement

expressly_set forth, and that no claim or liability or cause for termination

33
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———shall be asserted by the Lessee against-the-Port—for,—and—the Port-shalt-not——

be Tiable by reason of, the breach of any representations or promises not

expressily stated in this agreement, any other oral agreement with the Port
betng-expressty-watved-by the tessee.

IN_WITNESS WHEREOF, the parties hereto have subseribed—thetr-names-

LESSEE / THE PORT OF PORTLAND
//éq /4_*. m .
! — L/ A ecutrveDirector
~ APPROVED AS TO FORM APPROVED AS TO WL SUFF ICIENCY
§
LTV
——— Counselfor Lessee———————— - or an
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